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Final Report on A Review of the Functions and
Organizational Structure of the Department of Employment
Relations and the Labour Legislative Framework of the

Cayman Islands

Terms of Reference

By Labour Consultancy Agreement on 25 January 2007 between the
Government of the Cayman Islands and Labour—Management Consultant,
Samuel J. Goolsarran, the Consultant was mandated to address the following

key areas:

Strategic Direction
The determination of a direction for the future development of the Department of
Employment Relations, in line with best international practice and the particular
needs of the Cayman Islands, and recommendations on the adjustment of the
Departmental outputs accordingly...; and with reference to:
e Other strategic goals of Government;
o Effective dispute resolution, labour inspections, and labour market
service;
e The location of the Labour Tribunals and the relationship with the
Department of Employment Relations;
e Investors in People and its link to the Department; and

e Effective service to Cayman Brac and Little Cayman.

Organizational Structure and Capacity

The establishment of an appropriate structure and capacity, or structures, for the
Department’s various activities and functions, which identifies the levels of skills
and other resources, including information technology requirements, necessary
for each function to be provided in an efficient manner... including personnel,
accommodation, operational ICT requirements, and job descriptions and level of

qualifications with reference to international standards.



Legislative Framework

The assessment of the adequacy of the existing legislative framework for labour

in the Cayman Islands, with reference to the proposed strategic direction, the

particular requirements of Cayman Islands labour market and the need to align

domestic legislation with relevant international obligations that may include:

ILO Core Conventions and other relevant ILO Conventions and the law;
CARICOM model legislation and the law;
Appropriate consultative body to review ILO Instruments; and

Best international practice and the law.

Implementation Plan

The production of an implementation plan and timetable including:

Anticipated components of an implementation plan;

Methods of execution;

The establishment of a framework for the long-term realization and
maintenance of any recommendations;

Which of the findings and recommendations, contained in the final report,
can be implemented immediately?

Which of the findings or recommendations contained in the final report,
can be achieved separately and independently of other findings and

recommendations?



THE REVIEW AND CONSULTATIONS

The review of the functions and organization of the Department of Employment
Relations of Cayman Islands was conducted on 28 February — 9 March 2007 in
collaboration with the Ministry with responsibility for Employment Relations, the
social partners/stakeholders and related agencies with the view to circumscribe
the essential core labour administration functions in terms of a strategic direction,
and to restructure the Department of Employment Relations for more
comprehensive and effective labour administration services in the interest of the
national community. This exercise also included a review of the current
legislative framework with reference to international standards and best practice -
The Trade Union Law (1998 Revision), Labour Law (2001 Revision), The Labour
Tribunal Regulations, 1997, Labour (Amendment) (Tribunals) Law, 1999, the
Labour (gratuities entitlement ) Regulations, and the enacted, but still to be

proclaimed Employment Law 2004.

The review of the Department of Employment Relations (DER) is consistent with
Government 2007/8 Strategic Policy Statement and its broad outcome goals, of
this policy including improvement of education and training, support for the

economy, and open, transparent, honest and efficient public administration.

Methodology

An integrated approach was taken in dealing with the strategic direction,
organizational structure and capacity, and legislative framework, as the three
elements are inter-related. Through briefing sessions, meetings with individuals
and collective consultations with key technical and professional staff of the
Ministry and Department, the Hon. Minister with responsibility for
Labour/Employment, Members of the Legislative Assembly, private sector
employer organizations and agencies, key public sector agencies, and group
interactions, (List of persons and agencies contacted is appended) and
documents reviewed (list appended), the Consultant considered:



e the current national labour policy with reference to international labour
standards, in particular ILO Convention No. 150 and Recommendation
No. 158 on Labour Administration, national legislation and policy
documents;

e the legislative framework impacting on the Department’s work;

e the responsibilities of the various labour administration units of the
Department of Employment Relations;

e the responsibilities, functions, and location of the Labour Tribunals and
their independence;

¢ linkages with other agencies including immigration;

e the impact and potential of ICT on labour administration; and

e the capacity and other resources required for an effective system of labour

administration.

The continuing relevance of ILO Convention No. 150, and Recommendation No.
158 on Labour Administration, which established the scope of work for the
Department, was reaffirmed by the International Labour Conference of June
1997 following a world wide survey of the law and practice in Member States of
the ILO. These instruments establish and provide the guidelines, principles and
institutional framework within which national employment and labour policy is
developed, implemented, coordinated, checked, and reviewed. Convention No.
150 calls for an effective system of labour administration whose functions and
responsibilities are properly coordinated with the participation of workers and
employers and their organizations, and for adequate human, financial and
material resources for the provision of effective service to the national

community.

A strong labour administration is required to promote the country’s aims of
development, social justice, basic human rights, equality, and non-discrimination
in an era of increasing globalization, migrant labour, regional integration and free

trade. It is the responsibility of the Ministry through the DER to promote the





